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334 MICHIGAN LAW REVIEW 

Allen, 151 Mass. 79; Baltimore v. Prick, 82 Md. 77, and in the dissenting 
opinion of Douglas, J., in Collins v. Land Co., 128 N. Car. 563. In view of 
the facts, it would seem that more substantial justice could have been obtained 
by giving force and effect to the second plat, and compensating the plaintiff 
for any resulting damage. 

Plats — Vacation — ^Dedication to Public. — One Bell platted an addition 
to the city of Chicago, in which he sold two lots. A statute permitted the 
owner, before selling any lots thereon, to vacate any plat or part of a plat. 
After selling lots it could be done with consent of the purchasers, in which 
case all rights of the city would be divested. In attempted compliance with 
this statute Bell recorded an instrument vacating a part of the plat on which 
no lots had been sold. The portion thus vacated became, by mesne convey- 
ance, the property of appellant. After 33 years from the purported vacation 
the city brings proceedings to levy a special assessment on appellant's prop- 
erty to improve a street designated in that portion of the plat which was thus 
vacated. Held, the attempted vacation was ineffective, and the special assess- 
ment could be levied. Saunders v. City of Chicago (1904), — 111. — , 72 N. E. 
Rep. 13. 

Three judges dissented on the. ground that under the statute the consent 
of lot owners in one part of a plat was not needed to vacate another and 
different portion, where no lots had been sold. That at all events none but 
lot owners could object, that none had objected, that their right to object was 
now lost, and therefore that the vacation was effective. The majority based 
their construction of the statute and the equities of the case upon the common 
law doctrine that if lots are sold with reference to a recorded plat, that plat 
is to be regarded as a unity, and the owner of lots in any portion of the 
plat can prevent a vacation of any other' portion, all of the streets being 
deemed irrevocably dedicated to the public. See preceding note. 

Railroads — Consolidation — Condemning Dissenting Stock. — A North 
Carolina statute (1901) confers authority on any railroad or transportation 
company, now or hereafter incorporated by the state of North Carolina, with 
the approval of a majority of its stockholders, to consolidate with the Sea- 
board Air Line Company, and provides for assessing and paying the value 
of dissenting stock. Plaintiff, a dissenting stockholder, was the owner of 
seven shares of stock in one of the defendant consolidating companies, the 
Raleigh & Gaston R. Co., which shares were issued prior to the Constitution 
of 1868, which first reserved to the state the right to amend charters granted 
by it. The plaintiff refused to sell his stock, and brought an action demand- 
ing jud^ent that the consolidation be declared ultra vires and void as to 
him, that an accounting be rendered and a receiver appointed. Held, that 
the statute authorized an exercise of the power of eminent domain, but did 
not impair the obligation of a contract. Spencer et al. v. Seaboard Air Line 
Ry. Co. et al. (1904), — N. C. — , 49 S. E. Rep. 96. 

For comment see Note and Comment, ante p. 309. 

Sales— Liability of Seller on a Collateral Warranty. — Defendant sold 
to plaintiff a car load of scrap iron. The sale, which was made orally, was 



